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In re Application of 

GRIMM etal. in/nftQnq9 '• DECISION ON PETITION 

U.S. Application No.: 10/089,0<U • UNDER 37 CFR 1.47(a) 

PCTNo.: PCT/EP00/09528 
Int. Filing Date: 28 September 2000 
Priority Date: 28 September 1999 
Attorney Docket No.: 60130-1370 
For: VEHICLE DOOR 

This is a decision on applicants' -Renewed P^;"*^' 
February 2003 to accept the application without the srgnature of jomt-mventor, Gregory 

Keyes. 

KArKflROUND 

On 28 September 2000, applicants filed ^stZtherl^ZZ^ designated 
H2K^^ Asa 

priority date, or at midnight on 28 March 2002. 

On 26 March 2002, applicants filed a transmittal letter for entry into the national 
stage i 'th States, wLh accompanied by, inter alia: ^^^Z 

fee as required by 35 U.S.C. 371(c)(1); preliminary amendment, and an mformation 
disclosure statement. 

On 20 June 2002, the United States Desxgnated/Elected Office (DO/EO/US) mailed a 
Notmcatr o fo« Requirements (Form PCT/DO/EO/905) requmng an oath or 
declaration in compliance with 37 CFR 1.492(a) and (b). 

On 26 Aueust 2002 applicants filed a Petition under 37 CFR 1.47(a) and the 

<drS^ 
dated 12 December 2002. 

On 19 February 2003, applicants filed "Renewed Petition under Rule 37 CFR 
1.47(a)." 
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discussion 

her own behalf and behalf of the non-signing joint inventor. Items (1) and W nave 
satisfied. 

As to item (2), Section 409.03(d) of the Manual of Patent Examining Procedure 
(M.P.E.P.), Proof of Unavailability or Refusal, states, in part: 

Where a refusal of the inventor to sign the application papers is 
alleged the circumstances of this refusal must be specified in an 
affidavit or declaration by the person to whom the refusa was made. 
Statements by a party not present when an oral refusal is made will 
not be accepted. 

Before a refusal can be aUeged, it must be demonstrated that a bona 
fide attempt was made to present a copy of the application papers 
(specification, including claims, drawings, and oath or declaration) to 
the nonsigning inventor for signature. 

When there is an express oral refusal, that fact along with the time 
and place of the refusal must be stated in the affidavit or declaration. 
When there is an express written refusal, a copy of the document 
evidencing that refusal must be made part of the affidavit or 
declaration. 

When it is concluded by the 37 CFR 1.47 applicant that a nonsigning 
inventor's conduct constitutes a refusal, all facts upon which the 
conclusion is based should be stated in an affidavit or declaration If 
there is documentary evidence to support facts alleged in the affidavit 
or declaration, such evidence should be submitted. Whenever a 
nonsigning inventor gives a reason for refusing to sign the application 
oath or declaration, that reason should be stated m the affidavit or 
declaration. 

Petitioner has provided sufficient information that a bona fide attempt was made 
present o ^ the application papers to the nonsigning inventor, however, the pe i ion 

fnd almpanying papers does not provide proof that the nonsigning inventor has refused to 
•oin ^Xnt application. Horst Schumacher declares that "[w]e sen correspondence to 
Mr Keyes by registered mail at his last known address on August 16, 2002 . The 
restored letter was delivered on August 24, 2002 and appears to be signed by Mr. Keyes 
and has pro^ld a copy of the letter mailed 24 August 2002 (Exhibit E) and a delivery 
LrtSxhibit Fno Mr. Keyes. However, the delivery "«^™™\^ery 
translated into English. Applicant's must provide a complete translation ot the delivery 
SSate.^ditiLlly. has any other attempts been made to reach the nonsigning 
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inventor since the initial filing under 37 CFR 1.47(a)? 

As to Item (4), applicant states in the present petition that "a complete copy of the 
declaration was presented to each inventor, and the entire inventive entity appeared in the 
declaration as signed by the inventors." However, as stated in the previous de cision the 
declaration filed on 26 August 2002 is not in an acceptable form .Specif » " 
issue as to whether the declaration has been properly executed. The declaration filed with 
the petition includes multiple duplicate sheets. It is unclear if the inventors were presented 
with only their signature page, in which case the execution would be improper, or if they 
were presented with a complete declaration for signing, but counsel subsequently compiled 
the declaration into the single document filed 26 August 2002, which is improper. (See 
MPEP 201 03 Page 200-7) Therefore, in order to satisfy this item, applicants are required 
to file a newly executed declaration which complies with 37 CFR 1.497(a) and (b). 

For the reasons stated above, it would not be appropriate to accept the application 
without the signature of Gregory Keyes under 37 CFR 1.47(a) at this time. 

CONCLUSION 

The renewed petition under 37 CFR 1.47(a) is DISMISSED. 

If reconsideration on the merits of this petition is desired, a proper response must be 
filed within TWO (2) MONTH from the mail date of this decision 

request should include a cover letter entitled "Renewed Petition Under 37 CFR 1.47(a). No 
additional petition fee is required. 

Any further correspondence with respect to this matter should be addressed to the 
Assistant Commissioner for Patents, Box PCT, Washington, D.C. 20231, with the contents 
of the letter marked to the attention to the PCT Legal Office. 

Anthony Smith 
Attorney-Advisor 
PCT Legal Office 
Tel.: 703-308-6314 
Fax: 703-308-6459 



